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Introduction

1. At the launch of their joint bid to become Fair deaNations, the First Ministers of
Scotland and Wales emphasised their commitmertitérbde as a means of lifting
millions out of poverty. First Minister Jack McQuall was quoted as saying “...our
commitment to fair trade is at the centre of ouramal effort to make poverty history”.
If the Scottish Executive is to turn these fine dginto reality, then that commitment to
fair trade must be evident across all of its atiigiand undertakings.

2. This is particularly so in relation to the Execetsrapproach to public procurement
policy and practice. We warmly welcome the Exe@isi decision to issue revised
guidance to Scottish local authorities on fair atidcal trading. Local authority
spending has the potential to support the growthidf traded and ethically sourced
goods and services across Scotland. The ScottstuEve and Parliament are now well
placed to provide leadership in a key area of pytmiicy to the other nations of the UK
and of Europe.

3. The European Commission’s Green Paper “Promotiagrapean Framework for
corporate social responsibility” (2001) stresseslithportance of social, ethical and
environmental considerations in business and invest plans. The Green Paper was
intended to launch a broad debate on how the Earop@ion could promote social
responsibility at both European and internatioaaél.

4. By linking the principles of fair and ethical tradito the process of local authority
public procurement the Executive is placing Scatlanthe forefront of this European
wide debate on socially responsible spending. Alitificient courage and vision, it
could also move the debate onto an entirely newl ldnat would make a significant
contribution to its stated aim of helping to makegrty history.

5. This document seeks to help in this task by expgpways in which fair trade can be
mainstreamed in Scottish Executive procurementods not claim to offer definitive
answers or a professional legal opinion on theenais ‘interpretation of Community
Law is ultimately the role of the European Courtlo$tice.” However this submission
aims to show that EU procurement directives camtagpreted to enable fair trade

! For technical enquiries and further questiongtirejeto the 2004 Directive, contact
adymond@sciaf.org.ukWith thanks to Simon Clement of ICLEI Europ8sy Fair project. ICLEI
Europe (www.iclei-europe.org/buyfair) is an intefoaal association of local governments dedicated t
sustainable developmenry Fair is one of several projects. It aims to provideckend simple advice for
European public authorities wishing to buy Fairdergroductshttp://www.iclei-
europe.org/index.php?id=2218

2 European Commission (2001) Interpretative Commativn of the Commission on the Community law
applicable to public procurement and the possibdlifor integrating social considerations into bl
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procurement and to give concrete examples whette asiinterpretation has, in fact,
resulted in contracting authorities procuring fearde products. It is hoped that these
points will be reflected in guidance given by thesEutive to contracting authorities.

6. The focus is predominantly on the consolidated ipylylbocurement Directive
published in 2004(Directive 2004/18/EC of the European Parliameit afthe
Council) which focuses on procedures for the awdugliblic works contracts, public
supply contracts and public service contracts.

7. However, as this Directive applies only to contsaajual to, or in excess of, 211,000
euros (5,278,000 euros for work contracts), Men@iates are free within the limits of
Community law, to decide whether public procurenamitracts not covered by the
directives may be used to pursue objectives ottaar the objective of “best value for
money” pursued by the public procurement directiviesparticular Member States are
free to define and apply in their procurement pdoces for such contracts, selection and
award criteria of a social nature, provided thatytbomply with the general rules and
principles of the EC treaty.

8. We would urge the Executive to draw this freedorth®attention of local authorities
in the guidance, making it clear that they haveathiéty to include social labels like the
Fairtrade mark in the selection and award critenighese contracts.

9.1t is also hoped that the following comments wél bseful for contracting authorities
awarding contracts not covered by the Directivahag will show how best to
mainstream fair trade within the more general aanstis of EU procurement law and
how best to demonstrate compliance with non-disoamory principles.

Rationale for Inclusion of Fair Trade products: An Interpretation of the 2004
Directive

10. To start, then, it is important to note the obyexs behind EU procurement policy.
The Commission’&uide to the Community Rules on Public Supply Contracts * (now
outdated) states that the purpose of the legislasito make sure that public contracts
throughout the Community were open to firms froirvi@mber States on equal terms
and to make procurement procedures more transpssehat compliance with the
principles laid down in the Treaty could be enfarceore effectively'. It explains that
legislation is based around three key principles;
e ‘Community-wide advertising of contracts so that in all Member States have
an opportunity of bidding for them
e The banning of technical specifications liable cdminate against potential
foreign bidders.

% Henceforth referred to as the 2004 Directive. @beompanying Directive (2004/17/EC) on procurement
of water, energy, transport and postal sectorsti€overed as it is not immediately relevant tofteais of
this paper.

* European Commissidublic Procurement in the European Union: Guide to the Community Rules on

Public Supply Contracts other than in the water, energy, transport and tel ecommunications sectors.
DIRECTIVE 93/36/EEC



 Application of objective criteria in tendering aadiard procedures’

11.Indeed, the 2004 Directive states that the ‘prilecqd awarding contracts...(is that)
contracting authorities shall treat economic omgsaequally and non-discriminatorily
and shall act in a transparent whylt further notes that the Directive uses Cofirt 0
Justice case law to clarify ‘the possibilities fbe contracting authorities to mebé
needs of the public concerned, including in the environmental and/or social area,
provided that such criteria are linked to Hukject matter of the contact, do not confer an
unrestricted freedom of choice on the contracting authorjtgre expressy mentioned and
comply with the fundamental principles (of the Treaty)’ (emphasis added)

12. So, provided that Fair Trade criteria are a) sedillta public need and b) included in
a manner that complies with the above conditiangheory nothing in the 2004 Directive
should be seen as constituting a barrier to thEceve implementation. Indeed, the text
states that ‘nothing in this Directive should previhe imposition of enforcement
measures necessary to protect public morality... huonamimal life..in particular with

a view to sustainable development provided that these measures are in conformitly wit
the Treaty®.

13.In fact, several contracting authorities have alyeiacluded a wide range of Fair
Trade products in calls for tender for both supgntracts and service procurement,
including:
The local authorities of Utrecht and Zuid Hollakthlland
The public authorities of Rome and Settimo Torrmdtaly
The City of Madrid, Spain
Lyon Public authority, France
The Austrian government as part of its EU Presigenc
e The European Commission itself.
(see appendix for more information, further caselisis and for contact details of the
authority in question).

14. So the question then becomes not whethénclude fair trade products but haav
operationalise them in order i) to comply with Elbpc procurement laws and ii) to be
able to genuinely embed fair trade to the maximuterg possible. In particular, the
challenge for Executive will be to overcome thenttency‘--noted by McClellan in a
report commissioned by the Executive--'to attribidd=U legislation the reasons for not
being able to achieve best practie’

® |bid, section 2.1

® 2004 Directive Article 2

"ibid, Recital 1

® Ibid, recital 6

° McClellan, J. F. (2006Review of Public Procurement in Scotland: Review and Recommendations p33.
One of McClelland’s recommendations was a formagprmme of workshops on EU legislation and it
would seem appropriate that Fair Trade procurefsegiven a prominent position within this.



15. As such, the following sections provide recommeioaigton how to mainstream Fair
Trade products most effectively, looking at keygsof the procurement process;

e Formation of subject matter

e Writing the technical specification

e Choosing criteria for awarding the contract

e Conditions for contract execution

Formation of the subject matter

16. According to the European Commission’s own inteigtiee communication on
integrating sociatonsiderations into public procurement, the stagehéch authorities
define the goods or services to be contractedofezater scope for taking social
considerations into account.

17. At this stage the contracting authority is freelédine the goods, services or works it
intends to buy in ways that correspond to its cameas regards social and
environmental policy. The only restriction plaagabn it by EU procurement directives
is that it cannot define the contract so as torvesaccess to the contract for domestic
companies to the detriment of tenderers from othember States.

18. According to this logic, the contracting authostyould be able to choose to procure
fair trade products as long as, in so doing, thieynat discriminating against bidders
from other member states. If the contracting autyrdoes wish to procure fair trade
goods, it is crucially important that there is apleit reference to Fair Trade in the
subject matter of the contract, not only to ensunaimum transparency and clarity for
bidders, but also to enable fair trade considenatio be brought in at later stages of the
procurement process. This is relatively straightéod if it is a public supply contract, as
it can be framed as ‘purchase of (particular) ti@ide product.” For example, the
contracting authority for Madrid published a call tender entitled 'Supply of Fair Trade
T-shirts’in order to promote Madrid as the site of the Olysrpames.

19.1t is more complicated if the contract in questifior a public service contract, as it
could be argued that products are not normally tselitectly define a service and are
thus not relevant. Nevertheless, products provatedart the service clearly have some
relation to the service ultimately provided--evearnly an indirect one--and, as outlined
above, it is up to the contracting authority toigkefexactly what services it wants to
procure. We return to this discussion in the rsextion; for the time being, it is enough
to note that the Commission itself has procuredtfade products as part of a larger
catering service.

20.This casts new light on the Scottish Executive'siea'® that ‘advertisements and
invitation to tender documents can make it cleat thir trade optionsan be included in
products provided to meet the organisation’s cagemequirements...and contract
documents can make it clear thahere the winning tenderer is able to provide fair trade
options, such products should be made available’fact, it appears that local authorities

0 LAPC (02) 2005, p2



have more leeway than this; not only can they emsighahat bidders can provide fair
trade products, they can make provision of suckdyweets obligatory.

Writing the Technical specification

21.0ne of the most effective ways of mainstreaming Feade within the Scottish
Executive’s public procurement policy is to incluéair Trade requirements in the
technical specification. Indeed, the Commissios mated that ‘public procurement
directives offer various possibilities for takingoe account social considerations
...especially when drawing up technical specification selection criteria®™

22.This notwithstanding, there are two main pointsl@bate here; a fundamental
guestion as to the legitimacy of Fair Trade requents in technical specifications and, if
Fair Trade requirements are considered legitinaataore technical question of how to
frame them.

23.In the former instance, it has been argued thatTrade criteria have no place in a
technical specification as they are related to thawof production that does not
materially affect the characteristics of the enoldoict. The Scottish Procurement
Directorate has previously argued that ‘specifaradi..cannot be framed in terms of fair
or ethically traded requirements, as such ‘soaials’ do not define the end product in
terms of characteristics or performance as requiseithe EC rules.*?

24. However, inGoing Green, the Commission stated that requirements specifying
production methods which do not impact on the dattersstics of the end product are
permissible if 'the nature and value of the enddpict has been modified by the process
and production method used’ and gives the exanipggeen’ as opposed to
conventionally produced electricity. In theoryeté is no reason why this principle
should not equally apply to Fair Trade methodstamlseems to have been accepted in
practice by the Commission.

25.The situation is perhaps more complicated whearntes to specifying Fair Trade
products to be used as part of a wider serviceigimvas the products used do not
normally define the service provided. Howevers hioblem could be overcome by
specifying Fair Trade in the subject matter (hegaihthe service to be provided).
Moreover, the Commission has stated that it igil@gte for a contracting authority to
require that ‘a service contract for a canteen idies/a certain percentage of organic food
or that certain foodstuffs would be organicallyguoed*®. There is no reason to think
Fair Trade products would be any different--esgdicés the Commission’s call for
tenders for cafeteria services and drinks for megststated in the technical specification
that the coffee should be Fair Trade.

Y Interpretative Communication, p3
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13 European CommissidBuying Green! - A Handbook on Environmental Public Procurement. Quoted in
EFTA (2006)Fair Procura:Making Public Authorities and Institutional Buyers Local Actors of
Sustainable Devel opment, from which much of the information in this repasthiased.



26. Similarly, the Austrian government’s call for tenaé catering services during its
Presidency of the EU stated that ‘every user ha®fportunity to demand that...catering
for journalists use the Fair Trade option, meani@a drinks are available on the Fair
Trade market are being offered. For those produotp sums and flat prices have been
fixed as well’. Moreover, the aforementioned EF3tAdy notes that Lyon public
authorities included respect for fair trade pritegoin the technical specification of
catering services for receptions, kindergartenssmhools (see appendix for more details
of case studies). Thus it appears that there wmaildo theoretical reason why Fair Trade
criteria could not be used in a technical spedifica The question is then not ‘if but
‘how.’

27.To ensure that Fair Trade criteria are not intégat@s a barrier to trade, the criteria
contained within the technical specification shobddlinked to the subject matter of the
contract--hence the importance of mainstreaming FHaide from the very beginning of
the process.

28. Article 23, sub-clause 3a) of the Directive prodderther guidance for drawing up
technical specifications, stating that they cafobmulated with reference to ‘national
standards transposing European standards, Eurtgaarical approvals, common
technical specificationsnternational standards, other technical reference systems
established by European standardisation bodies...national technical approvals or
national technical specifications relating to the design, calculation and execution of the
works and use of products. Each reference shall be accompanied by the words ‘o
equivalent.” The Directive also states that,d@monstrate equivalence, tenderers
should be permitted to use any form of evidence'.

29.In the absence of ‘national standards transposingean standards’ or ‘European
technical approvals,’ contracting authorities heargded to refer to the 1998 European
Parliament Resolution on Fair Trade (OJ C226/78)tae Commission Communication
to the Council on Fair Trade (29/11/99-COM 1999)61Bor example, these were the
documents cited by the contracting authoritiesami@ and Settimo Torinesse in defining
Fair Trade products supplied in canteen serviaas gppendix). However, in July of this
year, the European Parliament adopted a resoltftiwhich, among other things, calls

for a clear policy as regards Fair Trade and set€@mmon criteria that Fair Trade
products need to meet. It is thus possible thatrdsolution, and the definition contained
within it, could provide a useful basis for theheical specification.

30. Thus if necessary, it would be possible to draw upchnical specification for fair
trade products without mentioning any recognisa@dtfade standards, awarding bodies
or brands, be they national or international. Heaveit appears that it is legal to make
reference to international Fair Trade standards ¢riteria for labels granted by the FLO
or by IFAT) or to national technical specificatiofi® to refer to the Fairtrade

14 European Parliament resolution on Fair Trade and development ( ). Available at;
http://www.europarl.europa.eu/sides/getDoc.do?Type=TA&Reference=P6-TA-2006-
0320&lanquage=EN




Foundation, the UK branch of the FLO) but not tolesgively insist on them; equivalent
standards must be permitted.

31. The Scottish Executive has previously advised ¢octintrary; namely, that
‘specifications cannot be framed in terms of feade requirements, as such social labels
are not permitted under the EC rules’ and thatéierring to the possible inclusion of
fair trade options, specific marks or trade nanmesikl be avoided® This is,
presumably, on the bases of Article 23, sub-cl@ushich states thatnless justified by
the subject-matter of the contract, technical dmations shall not refer to a specific
make or source, or a particular process, or tetradrks, patents, types or a specific
origin or productiormth the effect of favouring or eliminating certain undertakings or
certain products. Such reference shall be permitted on an exceptloass, where a
sufficiently precise and intelligible descriptiohtbe subject-matter... is not possible;
such reference shall be accompanied by the wordsdivalent".

32.However, the caveat at the beginning of the clausksss justified by the subject-

matter of the contract--is crucial, as fair trade would ideally be includedhe subject
matter and would thus potentially provide meangistiification for including ‘a

particular process...origin or production’. It isaldebateable whether reference to, for
example, the FLO mark, may also be legal as longdid not presume to favour its
accredited organisations over other providersygmied by the clause highlighted here in
italics.

33. Moreover, in authorising references to an ‘inteiova! standard’ or to a ‘national
technical approval...or national technical specif@at paragraph 23, 3a) seems to
imply that it is possible to refer to a Fair Trddbel in the technical specification (FLO
or IFAT as an example of the former, Fairtrade Fation as an example of the latter).

34.Indeed, Commissioner Bolkestein has stated thedrdracting authority wishing to
procure Fair Trade products needs to define thHenteal specifications of the product in
relation to the social or environmental performannderlying the label. Products which
have obtained the specific lalvétich was used as a basis may then be deemed to
comply with the technical specification. Howewether economic operators must be
allowed to prove their compliance with the techhggecifications by any other
appropriate means. Which Fair Trade standardpsogpiate for the respective tender
needs to be established on a case by case basjshésis statedy.

35.Thus it appears as if it is legal to refer to acdpelabel and to use a particular Fair
Trade label as a basis for drawing up criteriat-ihyaas long as this is not exclusive, is
accompanies by the words 'or equivalent’ and adh&reéhe basic principles of EU law.
This need not be problematic; when the contracungporities in Utrecht and Zuid-
Holland published a call for tender in hot bevesdbey referred to Fairtrade labels
awarded by Max Havelaar (the Dutch branch of th@FLHowever, they stated that 'if

15 LAPC (02)2005 pt 8
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you or the products do not use these labels anag@of the opinion that the offered
ingredients...fall under a similar arrangement, ybowd demonstrate this, as well as
how this is and will be guaranteed.’

36.Thus, as these legal texts and aforementioned dgarapow, if these principles are
adhered to, it appears as if Fair Trade criterralzaincluded in technical specifications.
It is also possible to include Fair Trade proddlcteugh authorising providers to provide
Fair Trade variants--something that the Britishi€&fiof Commerce has made explicit--
but this is not as effective as the former option.

Criteria for awarding the contract

37.The criteria used for awarding the contract are aigportant in mainstreaming Fair
Trade products. The EU Directive states that tmracting authority has to publish the
criteria to be used for awarding the contract, Whidll be either the lowest price or ‘the
most economically advantageous tend€rChoosing the first option does not preclude
using Fair Trade products as it merely means tHeatontract will be awarded to the
product/service provider that can fulfil the teaalispecification at the lowest cost.

38. The second option is more complex; if chosen, arigcial that the criteria are ‘linked
to the subject-matter of the contractor or the neaimwhich it is performed*® and that
the criteria--and their relative weighting--are kocifly stated. However, it may allow for
additionalFair Trade criteria to be introduced in two ways.

39. First, European Court of Justice Case Law (speti§icCommission vs. French
Republic andConcordia Bus Finland) shows that criteria which i) are in keeping w&bO
procurement principles; ii) are explicitly mentiahm the contract notice--including in
the subject-matter--and iii) ‘do not confer an wtrieted freedom of choice on the
authority’ can be used as additional non-determgiiriteria. That is to say that, under
some circumstances, if two tenders are of equal@o@ advantage, extra points could
be awarded for tenders that include Fair Tradeymtsd®.

40. Second, if Fair Trade is seen to constitute an@oinadvantage, and if the relevant
provisions governing the use of economically adagebus criteria are observed, Fair
Trade provisions could be specified as one of s#velevant criteria used to determine
how the contract is awarded. Although one of thesaof the Directive is to ‘avoid the
risk...(that contracting authorities) may choosedahbided by considerations that are
not economic in naturé®, the Commission has confirmed that there may beeso
additional leeway in this process, @93 not necessary for each individual award

criterion to give an economic advantage to the contracting authority, but that taken
together (i.e. economic and environmental) the dwateria must allow for determining

72004 Directive, recital 46.

18 Interpretative Communication p13
19 EFTA (2006) op cite
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the best value for money’

41.Thus it is not the case that, as the Executivefdraserly stated, ‘contracts for
catering services and supplies should be awardékeobasis of the best value for money
bid...regardless of whether fair trade options haaenbincluded...a bid cannot be
rejected or considered non-compliant simply becaudges not include any desired fair
trade options.?? In fact, as long as fair trade is mentioned inghbject matter and in

the technical specification, it is necessary byridigdn to reject a bid not offering fair
trade products!

Execution of a Contract

Including Fair Trade
42. Although contract conditions and clauses must cgmjith Community Law, the
execution phase of public procurement contraatetsurrently regulated by the 2004
Directive. Indeed, the European Commission’s priiative communication indicates
that contracting authorities can include a conditielating to “social considerations®
when setting conditions for the execution of a cactt

43.So it may be possible to include use of Fair Tradelucts as a contract condition,

provided that:

e Itis interpreted as a ‘social consideration’ (@ample, because it can be seen to
‘ensure compliance with fundamental rights’)

e |t complies with Community Law

e |t complies with procedural laws—i.e. contract cibinths are mentioned in the
contract notice

¢ It does not act as a disguised technical spediicat

44.The revised guidance should therefore draw to lagorities’ attention, and
encourage them to use their ability to set condlitifior the execution of contracts that
require the successful tenderer to source goodgirngithe Fairtrade mark or other
recognised “social label” where possible. Fairadd ethical criteria in the sourcing of
the goods and services to be supplied are destgraasure compliance with the kind of
rights specified in the Commission’s definition“sbcial considerations”.

45. However, if this is done, it should ideally be ohd#ion to, and not a substitute for,
including Fair Trade at other stages of the pulm@mcurement process, specifically:

2 Points raised in EFTA (2006) op cite

22| APC (02)2005

23 According to the Commission “social consideratidnsludes measures to ensure compliance with
fundamental rights, with the principle of equatifytreatment and non-discrimination (e.g. betweam m
and women) and with Community directives on workaogditions and the application of employment
law. It further notes that ‘contracting authorstigave a wide range of possibilities for deterngrtime
contractual clauses on social considerations.’



¢ When choosing the subject-matter (i.e. having thansubject heading)

e When writing the technical specification

e When allocating the award criteria (i.e. specifylrajr Trade provisions as one
of several ‘economically advantageous criteria’ mehgossible)

Including International Labour Organisation Standards
46. Moreover, The Commission’s interpretative commutiicamakes clear that all
Community, international and national regulationgges and provisions, which are
applicable in the social field, shall apply fullyrihg the performance of a public
procurement contract following the award of thetcact.

47.1n particular, it draws attention to the InternaablLabour Organisation’s core labour
standards being recognised at international lewélagoplying in their entirety to the
Member States. The interpretative communicatiglieidy states:

48.“Bids from tenderers who have not taken accoumthtifations on employment
protection provisions and working conditions idéatl by the contracting authority in
the contract documents cannot be considered aslgoigpvith the contract documents.
Moreover, where tenderers have not taken suffi@enbunt of these obligations in their
tenders, their tenders might be considered as atallyrlow and, in some cases, might
be rejected for this reason.”

49. While the freedom to provide services is a fundaalerinciple of the EC Treaty,
the European Court of Justice has already accepatavorker protection is an
imperative reason in the general interest to lomitestrict this freedom by rule.

50. The revised guidance should therefore advise aitid®that compliance with ILO
core labour standards in the provision of goodssamndices should be included in
contract documents and should be made a condaiotihé execution of contracts.
Sourcing goods and products from global supplyrehai which these core ILO
standards are not certifiably adhered to, wouldetioge exclude a tenderer from applying
for a contract or would be grounds for removin@derer in the execution phase of a
contract.

Conclusion

51. The European Commission has made it clear thgidghey on the Internal Market
can be pursued while at the same time integrahiagtirsuit of other objectives,
including social policy objectives. It has alsdewthat, while current public
procurement directives contain no specific provisom the pursuit of social policy goals,
it considers it possible under existing rules taiatdesired social objectives.

52. Moreover, the European Court of Justice has coefirthat the aim of public
procurement directives is to avoid the risk of prehce being given to national tenderers
over tenderers from other Member States. The asinever to prevent social
considerations, including those involved in FAIRTB& mark and other social labels,
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from being applied to the procurement of public d®and services.

53. The European Parliament has also passed a resointiuly noting that the

European Union is committed to support Fair Trautk @ guing that, with a coherent
EU-wide policy framework allied to sufficient suppto Fair Trade, consumer awareness
and demand for Fair Trade could be boosted, péatigun those EU countries where it

is not yet well established. The momentum in Earispunquestionably towards support
for Fair Trade.

54. Social policy has been central to the developmétiteoEuropean Union. Economic
progress, social cohesion and a high level of ptmte and improvement of the quality of
the environment are complementary pillars of thésbtodel for sustainable
development and are at the heart of the proceSsi@ipean integration. The Charter of
Fundamental Rights of the European Union, procldiatehe Nice European Council,
restates the Union’s aim of fully integrating funaantal rights in all its policies and
actions.

55. Putting fair trade and ethical standards at thetltd@ommon procurement policies
is therefore wholly in step with the direction gnatpose of current European policy and
practice. It is the search through existing prement directives for grounds on which to
exclude fair trade or ethical requirements thatsof step with the direction and
purpose of European policy.

56. We therefore recommend that the Executive’s revigedance reflect the points
raised in this document and that it be framed p@djt to encourage local authorities to
give maximum support in their procurement polidee$airly and ethically traded goods
and services. In doing so, the Executive willlsarpowerful signal to a watching world
that Scotland is serious about its status as allFa@e nation and determined to put fair
trade at the heart of its national effort to helpken poverty history.
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Appendix:

Public Supply Case Studies

Case Study 1

Contracting Authority: City of Madrid.

Details of Fair Trade procurement and methods usedPublication of a call for tender
entitled ‘Supply of Fair Trade T-Shirts’ in suppofttheir bid for the Olympic Games.
Thus Fair Trade included in the subject mattehefdontract.

Source/Further information: European Fair Trade Association (206@)r Procura:
Making Public Authorities and Institutional Buyers Local Actors of Sustainable
Development Study Financed by the European Commission. Aushoetsonal copy;
available on request froadymond@sciaf.org.uk

Contact Details of relevant official: N/A

Case Study 2

Contracting Authority: City of Bonn.

Details of Fair Trade procurement and methods usedSupply contract for Fair Trade
coffee worth 1850 euros per year (132 kg of coffeechased). Compliance with Fair
Trade principles was used as an award criteriaFa@ standards and principles were
referred to.

Source: CARPE Cities as Responsible Purchasers in Eurogevdtking for Sustainable
Public Procurement. Case Example: City of Bonwailble at:
WWWw.eurocities.org/carpe-net/site/article.php?idicea=43

Contact details: Maria Honn-Berghorn. Director, International Aflsand Protocol.
International@bonn.de

Case Study 3

Contracting Authority: City of Bilbao.

Details of Fair Trade procurement and methods usedsmall-scale; technical
specification refers to FLO standards and requlascertain products in Christmas
hampers are fair trade.

Source: CARPE Cities as Responsible Purchasers in Eurogevdtking for Sustainable
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Public Procurement. Case Example: Bilbao Fair Beted Available at:
Www.eurocities.org/carpe-net/site/article.php?idicea=43

Contact details: Miguel Perez, Officer Area de Muyer y CooperacibDeasarrollo.
M.perez@ayto.bilbao.net

Case Study 4
Contracting authority: City of Lyon

Details of Fair Trade procurement and methods usedSupply contract for nurseries
and schools included fair trade products suchaftee, olive oil, rice, bananas, juice,
chocolate, sugar. Compliance with Fair Trade pies was mentioned as a factor in the
award criteria.

Fair Trade products were also included in serva@racts; e.g. catering services for
schools, kindergartens and canteens. Fair tradeiles were included in the technical
specification.

The contract clauses were developed on the basigtminal and international standards;
FLO/Max Havelaar (the national equivalent of the’€JRairtrade Foundation) 'or
equivalent’ were referred to.

Source: CARPE Cities as Responsible Purchasers in Eurogevdtking for Sustainable
Public Procurement. Case Example: Lyon Catalogid@io Trade products. Available
at: www.eurocities.org/carpe-net/site/article.php?idicke=43

Contact details: Raymond Kaiser, Director Adjoint des Achats.
Raymond.Kaiser@mairie-lyon.fr

Case Study 5

Contracting authority: Joint procurement between the provinces of UtraoltZuid-
Holland, the Netherlands.

Details of Fair Trade procurement and methods usedFair Trade tea, coffee and
cocoa (hot chocolate) were procured, includinganding machines. The technical
specification stated that 'you must demonstrateybar products are allowed to use both
labels (Max Havelaar, which is the Dutch membeFloD, the equivalent to the UK’s
Fairtrade Foundation, and the Dutch environmeatall EKO-Keurmerk) or describe the
extent to which you fulfil this. If you or the pitacts do no use these labels, and if you
are of the opinion that the offered ingredientsatrieast comparable, or fall under a
similar arrangement, you should demonstrate thigedisas how this is and will be
guaranteed.’
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Fair trade products were further mainstreamed kyofishe most economically
advantageous option for award criteria. Withirsliti is notable that 'sustainable
procurement and labour conditions’ was listed asenmmportant than was price. Another
encouraging feature was the effect that this calténder had on the hot beverages
market, leading to a collaboration beween vendiaghime suppliers Maas and coffee
roasters Peeze.

Source:ICLEI (2006)Buy Fair: European Public Procurement guidelines for Fair
Trade. Case Study: Joint European Procurement of hot beverages. Provinces of Utrecht
and Zuid-Holland, the Netherlands.

Contact details:

e Mr G. M. C Buursen, Process manager for Facilityjétts for Utrecht province, +31
30 2582923 and Mr J. H., contact for Zuid-Hollamdvyince. +31 704418328. #

e |CLEI Europe,; first point of contact Simon Clemenmnhon.clement@iclei-europe.org
or www.iclei-europe.org/buyfair

Case study 6:

Contracting authority: Autonomous University of Barcelona

Details of Fair Trade procurement and methods usedhe call to tender for service
contract for vending machines stated in the te@isipecification that 'hot beverage
machines must use so-called Fair trade coffeardar to guarantee the authenticity of
this coffee the bidders will have to support byuments the origin of the coffee by
means of a certificate issued by an NGO or impomgany of this sort of coffee. The
origin of the coffee has to be clearly displayedimvending machine, highlighting the
Fair Trade label... as soon as technical, logistet @onomic conditions allow it, the
AUB will ask the suppliers of vending machines xpa&nd their range of products in this
field...to other hot drinks (tea and chocolate), f@od cold drinks.’

Source: ICLEI (2006)Buy Fair: European Public Procurement guidelines for Fair
Trade. Case Sudy: Fair Trade Coffee in Vending Machines. Autonomous University of
Barcelona, Spain.

Contact details:
e Mr Paco Munoz Edif Rectorat, University of BarcedorPaco.Munoz@uab.es
e |CLEI Europe as above
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Public Service Contract Case Studies

Case Study 7

Contracting authority: Austrian government (Procurement Office of AustFaderal
Ministry of Agriculture, Foresty, Environment andatér Management)

Details of Fair Trade procurement and methods usedhe technical specification for

the tender for catering services for Austria’s Elgdtlency stated that ‘every user has the
opportunity to demand that:

a) coffee breaks

b) session catering

c) various drinks

d) catering for journalists

Use the Fair Trade option, meaning that drinkslalsé on the Fair Trade market are
being offered. For these products lump sums aigphave been fixed.” Fair trade
products included are; coffee, chocolate, tea,gwamnice.

It is notable that use of Fair Trade products wasniginally foreseen when the call for
tender was published, but that they were lateutedl as an option.

Source:ICLEI (2006)Buy Fair: European Public Procurement guidelines for Fair
Trade. Case Sudy: Fair Trade option for Catering services for the European
Presidency.

Contact details:

e Mr Dieter Tischler (Federal Procurement Officgieter.tischler
@Ilebensministerium.at

e |CLEI Europe as above

Case Study 8:

Contracting Authority: European Commission

Details of Fair Trade procurement and methods usedlThe Commission’s call for
tender for cafeteria services and beverages atngeancluded fair trade coffee in the
technical specification.

Source: EFTA.

Contact Details: Original contract notice published in Official Joat n2 S 65 of
03.04.02, from which contact details may be avéelab
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Case Study 9

Contracting Authority: Municipality of Rome, Italy.

Details of Fair Trade procurement and methods usedhe call for tender for canteen
services for schools in Rome included a sectichentechnical specification stating that
every pupil had a have one fair trade banana a.wé&kk call for tender stated that ‘all
Fair Trade operators that have the characterisfitse Parliament resolution on Fair
Trade (OJ C226/73) are considered to be eligiven & they are not linked to IFAT.

Furthermore, the tender was awarded to the bida@ercould offer the most economically
advantageous option. Within this, 2 points out@® were awarded if the products were
offered by Fair Trade suppliers, whilst 8 pointgevawarded for bidders who could
‘increase training courses and communication afatnmation campaigns.’

As a result of this, more than 140 000 studentsivedfair trade bananas, with over 200
000 kilograms of fair trade bananas purchased maura.

Source:ICLEI (2006)Buy Fair: European Public Procurement guidelines for Fair
Trade. Case Study: Municipalities of Rome and Settimo Torinese, Italy.

Contact details:

e Cristisno Calvi, CTM Altromercato/Canteen Servic€sstorazione@altromercato.it
e Communi di Romavww.comune.roma/it/dipscuaola

e |CLEI Europe as above

Case Study 10

Contracting Authority: Municipality of Settimo Torinese

Details of Fair Trade procurement and methods usedfair trade considerations were
included in the call for tender for canteen sersittiekindergartens and elementary
schools, supply of food products and food packargofphanages. Similarly, this was
included in the award criteria, with 10 out of 1fifints allocated to service providers
who could ‘supply...products from fair trade operat¢zonduct) awareness raising
campaigns.

They adopted the same definition of 'fair traderapas’ as did the City of Rome (see
above.

Source: ICLEI, ibid

Contact details: Cristisno Calvi, as above, and Commune di Settimon€se,
WWW.comune.settimo-torinese.to.it
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